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関 根  孝 道
Takamichi Sekine
The Law of Environmental Impact Assessment was enacted in 1997.  It was in 1999 that 
the Law become entirely applicable to the projects enumerated thereunder.  Section 7 of 
the Law’s implementing rule provides in essence that after the elapse of 10 years from 
when the Law had become applicable the Government shall examine how the Law has 
been implemented so far and take necessary measures according to the consequences.  
Therefore the year of 2009 is the time for the Government to conduct such refl ection.  Has 
the Law successfully protected the precious environment as originally expected?  Has the 
Law faithfully been enforced by the governments concerned and observed by the project 
proponents?  Is the Law effective on earth?  This article argues the legal issues relating to the 
environmental impact assessment under the Law in order to detect the fundamental defects 
deeply rooted in the Law.  This article deals with the signifi cance, purpose, and idea of such 
an environmental impact assessment system as it should be.  It is intended that this article in 
some way contribute to the 10 years’ Law review above mentioned for a better system.  
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17 NEPAの解釈施行規則として、CEQ（Council of Environmental Quality）として知られる「環境の質に関する委員会」の制定した行政規則、い
























































































































































かつ快適であること」（productive and enjoyable 





















































30 この「環境の質」の概念につき、NEPA101条（a）（42 U. S. C. sec. 433）は、環境の質を「回復及び維持することが、人間のあらゆる福祉と
発展にとって極めて重要」だという認識を示している。このような重要性から、NEPAを管轄する大統領府直属の委員会も「Council on 
Environmental Quality」と命名され、NEPAの目的の一つにその設立が挙げられている（NEPA2条、42 U. S. C. sec. 4321）。
31 「Public Trust Doctrine」のことであるが、詳しくは、畠山武道「アメリカの環境保護法」北海道大学図書刊行会（2001）71頁以下、参照。
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